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SUPREME COURT DECISION

Silicon Philippines, Inc. vs. Commissioner of Intemal Revenue
G.R. No. 182737 dated March 2, 2016

Silicon Philippines, Inc. is a corporation engagethe business of designing, developing, manufagju
and exporting integrated circuit components. # {eferred pioneer enterprise registered witlBiwerd
of Investments. After paying VAT for thé%2o 4" quarters of 2002, it sought to recover the VAfatd
on imported capital goods by filing an applicationa tax credit/refund. Because of the Commissiane
inaction on the administrative claims for refundic8n filed three petitions for review with the T
which the denied claims, both in Division aBd Banc.

Ruling

The Supreme Court first determined the timelindsbe petition for review. After filing the
administrative claim for refund, the taxpayer miista judicial claim for refund, within 30 daysoim
either (1) the receipt of the decision by the Cossiainer, or (2) the lapse of the Commissioner’'s 120
days inaction, such 120 days being counted fronstibenission of the complete documents supporting
the administrative claim.

In the instant case, Silicon Philippines filed theee petitions for review with the CTA around 261502
days from the end of the 120-day period followihg administrative claim. Thus, the petitions foriegy
filed by Silicon Philippines were filed out of tinamd the CTA had no jurisdiction to act upon thid sa
petitions. The decisions of the CTA Second Divisamal the CTAEN Banc are void. Thus, the judicial
claims for refund filed Silicon Philippines weresdiissed.

CTA EN BANC DECISIONS

Commissioner of Internal Revenue vs. Deutsche Knoetdlge Services Pte. Ltd.
CTA EB Case No. 1266 dated February 17, 2016

Deutsche Knowledge is the Philippine branch of dimational company and is licensed to do business
as a regional operating headquarters to engadpe igeneral administration and planning, among sther
It filed a VAT Return where it claimed input VATt subsequently filed a written Application for Tax
Credits/Refunds and upon the Commissioner’s inacttdiled a Petition for Review with the CTA.

The Third Division ordered the Commissioner to &3iax Credit Certificates in favor of Deutsche
Knowledge. The Commissioner then filed a PetitionReview appealing such decision.

The Commissioner argued that Deutsche Knowleddedféo (1) exhaust administrative remedies when it
did not submit complete documents required undeeRee Memorandum Order (RMO) No. 53-98 and
(2) prove that the recipient of such services isglbusiness outside of the Philippines.

On the other hand, Deutsche Knowledge offered atwéficial receipts and proofs of inward
remittances. It argued that the equipment it pusetdad an estimated useful life of forty-eight) (48
months instead of sixty (60) months as found byTthied Division.
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Ruling

As to the Commissioner’s first argument, the CT#&dCommissioner of Internal Revenue vs. Team Sual
Corporation* and said that there is nothing in the law thatires submission of the complete documents
for the grant of refund. The BIR can require theptyer to submit additional documents but the erami
cannot demand what type of supporting documentsidhoe submitted. Otherwise, the taxpayer will be
at the mercy of the examiner. In the instant cémeBIR never requested for submission of additiona
documents at the administrative level and it cateataid that the BIR was deprived of the oppotyuni

to study the instant case.

As to the Commissioner’s second argument, the Ailédrthat Deutsche Knowledge submitted
sufficient proof that the recipients are doing besis outside the Philippines. Such proofs inclubed
SEC Certifications of Non-Registration, ArticlesAdsociation, Authenticated Certificate of
Registration; Company Profile Fact Sheet; Authexéid Certificate of Incorporation in Change of Name
of Company; Authenticated Certificate of Good Stagpdand Certificate of Incorporation.

On the argument of Deutsche Knowledge that thedThivision failed to consider two Official Receipts
and proofs of inward remittances, the CTA said thatfailure to indicate the amount of VAT on these
receipts should not be a reason to disregard tiees@ts. According to the Court, there was noagredsr
Deutsche Knowledge to indicate any amount of VABueh transaction because the same was zero-
rated. However, these receipts were still not aersid by the Court because Deutsche Knowledgelfaile
to prove that the recipient of such services wasraesident foreign corporation.

As to the allegation that the useful life shouldidaty-eight (48) months instead of sixty (60) musitthe
CTA considered the financial statements of Deutsain@wvledge containing an express statement that the
Company Policy is to use a ten-year estimated Ubffdor its office equipment. According to theoGrt,
since Company Policy stated that the estimatedilfef of purchased office equipment is ten years,

then the contention that the purchase of capitatig@xceeding Phpl million be amortized only for 48
months is untenable.

On the argument that Deutsche Knowledge's input é(Tthe 4th quarter of taxable year 2009 should
not be applied against its output VAT for the sajuarter since it has excess input VAT carried over
from previous quarters, the CTA denied the argumBm Court said that only Monthly VAT Returns for
October 2009 and November 2009 and Quarterly VAIuReor the fourth quarter of 2009 were
submitted by the Deutsche Knowledge and that ghissufficient.

Commissioner of Internal Revenue vs. SVI Informatio Services Corporation
CTA EB Case No. 1149 dated March 3, 2016

SVI Information Services Corporation is a domestigporation principally engaged in the business of
providing information and related services in theaa of information technology, finance, economics,
investments, and real estate. The CommissionegdssuLetter of Authority authorizing the examinatio
of the books of accounts and other financial ree@fdSVI for the taxable year 2007. Subsequentt, S
received a FAN and a Formal Letter of Demand. Thu#ed a Petition for Review where the Second
Division decided in favor of SVI on the ground, amgmthers, of prescription.

The Commissioner then filed a Petition for Revi@gldng the reversal of the decision of the Second
Division on the ground of lack of jurisdiction dfe CTA to decide on the Payment Collection Leilbe
Commissioner argued that what is involved is nobléection case but a dispute as to the validitthef
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Payment Collection Letter. According to the Comiaissr, deciding on such issue is tantamount to
suspending payment, levy, distraint, and/ or shbng property.

Ruling

Citing Commissioner of Internal Revenue vs. Hambrecht & Quist Philippines,? the CTA ruled that its
jurisdiction is not limited to cases which involgecisions of the CIR on matters relating to asseatm
or refunds. The second part of the Section 7(&){ Bepublic Act No. 1125 covers other cases thaear
out of the National Internal Revenue Code. Thus Shcond Division had the jurisdiction issue the
assailed decision.

The CTA also annulled the assessment made by fRédBlviolation of SVI's right to due process. In
this case, the Commissioner failed to prove thevelsl and receipt of the PAN after SVI denied
receiving the same. The fact that SVI received®ABl and the Formal Letter of Demand will not suéfic
to accord due process to SVI. Thus, the assessnaie by the BIR was annulled.

Commisioner of Internal Revenue vs. Elric Auxiliary Services Corporation
CTA EB Case No. 1174 dated March 3, 2016

Elric Auxiliary Services Corporation is a domeatarporation engaged in the business of operatigsa
station. The Commissioner sent a 48-hour notidélrio informing the latter that they conducted a-te
day surveillance of its gas station in Digos Cig.a result of the surveillance, Elric was foundtiy
BIR to be liable for deficiency VAT. Elric then &tl a Petition for Review with the CTA. The Second
Division annulled the 48-hour notice of surveillaraver the Elric’s gas station and the 5-day VAT
Compliance Notice.

The Commissioner then filed a Petition for Reviesailing the Second Division’s decision. The
Commissioner argued that the CTA had no jurisdictmreview the administrative enforcement of the
provisions of the NIRC, particularly Oplan Kandado.

Ruling

The CTA upheld its jurisdiction and ruled that sjfisdiction is not limited to decision renderegithe
Commissioner but extends to other cases that auisef the NIRC. The 48-hour notice of surveillance
and the 5-day VAT Compliance Notice both fall withhose other matters arising out of the NIRC. Thus
the CTA had jurisdiction to rule on the issue.

The CTA also affirmed the annulment of the notifmgsvant of due process because the Commissioner
did not explain how the surveillance was condueted what methods were used to calculate the amount
of sales indicated on the notices. According toGbert, without any explanation regarding the fattu
basis of the results of the surveillance, the tggpaannot be deemed to be sufficiently informeolutb

the basis for the assessment of the VAT liability.

Commissioner of Internal Revenue vs. VMC Farmers Mlii-purpose Coooperative
CTA EB Case No. 1253dated March 3, 2016

VMC Farmers is a multi-purpose agricultural coopigea It sought the issuance of a Certificate
Authorizing Release of Refined Sugars (CARRS) ftbeBIR but the Regional Director refused because
VMC Famers failed to secure a new Certificate of Eaemption. Subsequently, VMC Farmers was able
to secure a Certificate of Tax Exemption as a caijwe transacting with members only. Despite
obtaining a new Certificate of Tax Exemption, tH& Befused to issue CARRS without the payment of
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advance VAT. Thus, VMC Farmers paid the advance VWAder protest and subsequently filed a claim
for refund alleging its exemption under Section(L)®f the National Internal Revenue Code. Duéhi® t
Commissioner’s inaction, it filed a Petition for\Rew where the Second Division ruled in favor of ¥M

Farmers and ordered the Commissioner to refunddliance VAT.

The Commissioner then filed a Petition for Reviesailing the VAT-exempt status of VMC Farmers.

Ruling

Citing Section 109(L) of the NIRC and Sections @ d@rof the Joint Rules and Regulations, the CTA
classified cooperatives into two: (1) those dulyiseered cooperatives which transact business with
members only; and (2) those duly registered coopesawhich transact business with both members and
non-members.

In this case, the CTA said that since VMC Farmeterged to the first category as shown by its
Certificate of Tax Exemption, Article 60, not Atiec61, of RA No. 9520 must apply. Thus, VMC
Farmers shall not be subject to "taxes and feessegbunder internal revenue laws and other tax laws
including VAT. Moreover, VMC Farmers faithfully cgstied with the requirements for a VAT-exempt
status, specifically, by presenting documents iicig: (1) Certificate of Registration with the CDE&)
Certificate of Good Standing issued by the CDA,; @)dCertificate of Tax Exemption issued by the BIR
Since VMC Farmers is exempted from paying taxemnay then apply for tax credit/ refund of the
advance VAT it already paid.

The Commissioner also argued that the Certifichiea® Exemption is not sufficient in itself to prev
that VMC Farmers is indeed transacting only wighnitembers. According to the Commissioner, VMC
Farmers should have presented substantial probit thetually and exclusively transacted with its
members by providing its list of members, salesices andjuedans. On the other hand, VMC Farmers
argued that the case is not a refund of VAT orstile of sugar but only for the issuance of an Ao
Allowing Release of Refined Sugar. According to VM@&rmers, there is no need to submit additional
evidence involving transactions that occurred leeftr application for the release of its sugar beeat

is merely applying for the release of its sugar #rede was no sale involved.

According to the CTA, the three certificates présdrby VMC Farmers, taken together, created a
disputable presumption that it is deemed a tax-gx@woperative. In this case, the Commissionerehos
to waive her right to present evidence insteadfefiog documents to negate such presumption of tax
exemption. Since VMC Farmers was tax exempt, tha& ganted the claim for refund.

Commissioner of Internal Revenue vs. Officemetro Rlippines, Inc.
CTA EB Case No. 1213 dated March 7, 2016

The Commissioner issued a Letter of Authority atittiog the examination of Officemetro’s books of
accounts and other accounting records for taxadsde 2005. As a result of the examination, the BIR
issued a PAN and FAN assessing expanded withhotdigleficiency income tax due to disallowed
deductions and final withholding tax of VAT. Officeetro assailed the assessment through a Petition fo
Review in which the Third Division found that it s/éiable for all the assessments except for the
expanded withholding tax for the condominium dudgss decision was assailed by both Officemetro and
the Commissioner.

Ruling
As to the EWT on the condominium dues



The CTA ruled that the condominium dues paid byig@fhetro are not subject to expanded withholding
tax because at the time the subject assessmerdgsssaed, RMC 65-2012, subjecting such dues to EWT,
was still inexistent. The subsequence issuandeecoRMC shall not be given retroactive application i

such will cause prejudice to taxpayers.

As to the deficiency income tax

The CTA ruled that the Contracts of Lease are ufficient proof that the rental expenses claimed as
deductions were actually paid. Thus, the claindiductions on the account of rental expenses were
properly disallowed.

As to the deficiency FWT on VAT

The CTA also found that Officemetro was liable ®aWT of VAT on the services it rendered because the
Officemetro, which is a non-resident foreign cogiimm, failed to prove that the services it rendesere
performed outside the Philippines as the Intercam@ervice Agreement did not state this fact.

CTA (IN DIVISION) DECISIONS

Philex Mining Corporation vs. Commissioner of Intemal Revenue
CTA Case No. 8753 and 8762 dated February 17, 2016

Philex Mining Corporation is a domestic corporat@maged in the business of mining. During tHe 3
and 4" quarters of 2011, it sold and actually shippednitseral products to foreign buyers. It filed a VAT
return indicating its total zero-rated sales andliaim for input VAT. It subsequently filed adnstriative
claims for refund for the VAT paid for the two qtens. Because of the Commissioner’s inaction oh suc
claim, Philex Mining filed a Petition for Reviewrfthe refund of alleged unutilized input VAT paid b
Philex on it purchases of goods and services attilde to its zero-rated sales for tfeahd 4' quarters

of 2011.

The sole issue in the case is whether Philex idemhto the refund.

Ruling
According to the CTA, the following are the requirents to be entitled to a refund of unutilized inpu
taxes:

1) There must be zero-rated or effectively zeredatales;

2) Input taxes were incurred or paid,;

3) Such input taxes are attributable to zero-ratesffectively zero-rated sales;
4) The input taxes were not applied against angudWAT liability; and

5) The claim for refund was filed within the twoaygorescriptive period.

As to the fifth requirement

The VAT refund or tax credit of creditable inpux @due or paid must be filed within two (2) yearsnr

the close of the taxable quarter when the relesales were made. For the third and fourth quadfers
2011, the close of the taxable quarter is Septe@band December 31, respectively. Hence, Philex ha
until September 30, 2013 and December 31, 201itadministrative claims for refund. Philex did so
on September 5, 2013.



Within thirty days following a 120-day inaction llye Commissioner, a judicial claim for refund met
filed. The 120-day period lapsed on January 3, 20hds, Philex had until February 2, 2014 to fite i
judicial claim. Hence, the two Petitions for Reviéled by Philex on January 6, 2014 and January 30,
2014 were timely filed.

Asto the first and third requirements

To qualify as a zero-rated sale under Section 1j§gjfa)(1) of the NIRC of 1997, the following
requisites must be complied with

1. that there was sale and actual shipment of glvodsthe Philippines to a foreign country;
2. that the sale was made by a VAT-registered perso

3. that it was paid in acceptable foreign currencifs equivalent in goods or services; and

4. that the payment was accounted for in accordaitbethe rules and regulations of the BSP.

In the instant case, Philex presented Export Datitars, Bills of Lading, Provisional Invoices anichdd
Invoices of the subject export sales to prove skipnof the copper concentrates to Japan and Korea.
Philex was also a VAT-registered taxpayer with ppraved Application for Zero Rate. It issues a VAT
invoice which contained all the information requdirsuch as the imprinted word "zero-rated." The sal
was paid for in acceptable foreign currency aseawied by the Consolidated Report prepared by an
independent certified public accountant. To prowmpliance with the BSP rules and regulations, Rhile
presented a Summary of Sales and Remittances,lleasvtbe Certificates of Inward Remittances issued
by local banks and the passbook pages indicatmgitiounts credited and dates of remittances.
However, for some of the invoices issued by Philexthe fourth quarter of 2011, no inward remittance
was submitted as evidence. Consequently, suchdesavithout a Certificate of Inward Remittance were
disregarded in computing the valid zero-rated sales

As to the second requirement

Philex submitted its Quarterly VAT Return and foe tamounts without a Certificate of Inward
Remittance, these were disallowed as input VAT. &amounts without a proper VAT official receipt
were also disallowed.

As to the fourth requirement

The CTA found that the input taxes paid by Philexthe second and third quarters were not utilzed
the subsequent quarters. Hence, Philex was entitladefund for a portion of the amount it claintkdt
are properly substantiated by supporting documents.

Soumak Collections, Inc. vs. Commissioner of Interm Revenue
CTA Case No. 8686 dated February 24, 2016

Soumak Collections is a domestic corporation wistties on the business of buying, selling,
distributing and marketing several types of merclima The Commissioner issued a Letter of Authority
authorizing the examination of Soumak's books ebants and other accounting records. On the bésis o
such examination, the Commissioner issued a lettS8oumak stating that certain claimed input taxes
were disallowed because the suppliers did not issteipts. Subsequently, the Commissioner issued a
PAN and a FAN for deficiency income tax and valdeled tax, including surcharges and interest. Thus,
Soumak filed a Petition for Review disputing theessments made by the BIR.

Ruling



As to the deficiency income tax

The CTA sustained the disallowance of certain egpgecause they are not substantiated by sugportin
documents. The CTA also upheld the Commissionésaldwance of Soumak’s claim of tax credit
because Soumak failed to submit sufficient evideacipport such claim. The CTA noted that Soumak
failed to submit the prior year’s ITR and Certitiea of Tax Withheld at Source.

As to the amount of excess tax credit that the Ciasioner believed to have been carried over by
Soumak to the succeeding years, the CTA said leaCommissioner failed to state her basis for
believing that Soumak used the remaining tax ciiediaimed in the succeeding years. Thus, it was
improper for the Commissioner to make such assamti the absence of any basis and to add back the
excess tax credit to Soumak’s income in the sulesgqeears.

As to the deficiency value-added tax

The CTA found that the portion of the input VAT whiwas unsubstantiated by VAT invoices should be
disallowed. It also stated that the Commissiongaraperly disallowed the claim for input VAT on the
Soumak’s payment of customs duties and import @sing fees.

Unisys Philippines Limited vs. Commissioner of Intenal Revenue
CTA Case No. 8634 dated March 7, 2016

Unisys Philippines is an American corporation ermghip information technology services and solutjons
consulting and systems integration, and networkiees and security. Unisys filed its annual taxinet
which indicated a net loss. Thus, it paid the mimimcorporate income tax. Subsequently, it filed an
administrative claim for refund and upon the Consiaiser’s inaction, it filed a Petition for Review.

Ruling

According to the CTA, under Section 76 of the Nagibinternal Revenue Code, a corporation entitbed t
a tax credit or refund of the excess income taxéd ip a given taxable year has two options: (1Qaoy
over the excess credit or (2) to apply for theasse of a tax credit certificate or to claim a cafhnd.

In case the option to carry over the excess cig@itercised, the same shall be irrevocable fdr tha
taxable period and no application for cash refunidsuance of tax credit certificate shall be atkadw
therefor. In exercising its option, the corporatioast signify in its annual corporate adjustmeninre

(by marking the option box provided in the BIR forits intention, whether to carry over the excess
credit or to claim a refund. The two options ateralative and not cumulative in nature. The choice
one precludes the other.

The CTA examined the tax return filed by Unisys &nehd that it opted for a refund of its CWTs by
marking the box corresponding to the option "Tadfended". Nevertheless, although Unisys elected th
option "To be refunded", it still carried over tlecess tax credits. Thus, the CTA said that theopo
refund was negated by the act of carrying oveetitere excess tax credits to the succeeding taxable
guarters. Having carried the excess tax creditisydris bound by the “irrevocability rule” and #rmnot
seek a refund.

The CTA noted that Unisys presented its amendecetaixn to prove that the amounts were not carried
over. According to the CTA, although it may be agthat the amendment superseded the previous
return, Unisys cannot escape the legal consequénceght about by the carrying over of its claimed
excess amount of withholding tax because tax exemgptre construed strictly against the taxpayer.



Oriental Assurance Corporation vs. Commissioner ofnternal Revenue
CTA Case No. 8582 dated March 7, 2016

Oriental Assurance is a domestic corporation whickeived a Letter of Authority from the BIR stating
that BIR examiners were authorized to examine thparation’s books of accounts and other accounting
records. After receiving two requests for the sudsioin of its records, Oriental Assurance availethef
benefits under the Tax Amnesty Program ("TAP"). ldwer, it subsequently received a PAN and a
formal letter of demand for deficiency income te3T withholding and DST. Thus, Oriental Assurance
filed a Petition for Review.

Oriental Assurance argued that in the CTA Caserld62 entitledOriental Assurance Corporation vs.
Commissioner of Internal Revenue, the Court has previously cancelled and set @biglassessment for
deficiency DST in view of the full compliance withe TAP. The same ruling was reiterated by the Cour
of Tax AppealsEn Banc® and by the Supreme Cofrt

The Commissioner argued that several requestgéseptation of records were sent to Oriental
Assurance but to no avail, despite follow-ups andne calls. It also stated that that the assessment
underwent the necessary process and that the Té®rdi cover withholding taxes and taxes passed on
and already collected from customers for remittaondbe BIR.

Ruling

The CTA found that Oriental Assurance validly agdibf benefits under the TAP which covers all
national internal revenue taxes for the taxable 2885 and prior years that have remained unpadl as
December 31, 2005. However, the TAP shall not ekterwithholding agents with respect to their
withholding tax liabilities.

Citing CS Garment, Inc. v. Commissioner of Internal Revenue,® the CTA enumerated the suspensive
conditions to avail of the tax amnesty, which is submission of the following documents:

1. Notice of Availment of Tax Amnesty;

2. SALN attached to the Tax Amnesty Return file¢hwi six (6) months from effectivity of the
IRR;

3. For residents, Tax Amnesty Return (BIR Form ROl 6) filed with the Revenue District

Officer ("RDO")/Large Taxpayer District Office ofi¢ BIR which has jurisdiction over the legal
residence or principal place of business of thpdg®r, as the case may be, within six (6) months
from effectivity of the IRR;

4. Payment Form (BIR Form No. 0617); and

5. Proof of payment of tax amnesty to the authdragent bank or in the absence thereof, the
Collection Agents or duly authorized Treasurerhaf tity or municipality in which such person
has his legal residence or principal place of lesgnpayment shall be made within six (6)
months from effectivity of the IRR.

The CTA examined the evidence and found that Calekgsurance complied with these requirements.
The Court then proceeded to examine whether thestagsessed by the BIR are covered by the TAP.

3 Commissioner of Internal Revenue vs. Oriental Assurance Corporation, CTA EB No. 934, June 17, 2013
4 Commissioner of Internal Revenue vs. Oriental Assurance Corporation, G.R. No. 209445
5 G.R. No. 182399, March 12, 2014



Based orQuestion 1 of Revenue Memorandum Circular ("RMC") No. 69-2007, the CTA enumerated the
following taxes included and excluded by the TAP:

Includes: Excludes:
1. Income tax; 1. Withholding taxes; and
2. Estate tax, 2. Taxes passed-on and already collected
3. Donor's tax; from the customers for remittance to the
4. Capital gains tax; BIR.
5. VAT;
6. Other percentage taxes;
7. Excise taxes; and

8. DST.

Thus, as to the DST, the assessment is cancelteth the withholding tax on compensation (“WTC"),
the CTA examined Sections 79 to 81 of the NIRC @mttluded that oriental Assurance, as an employer
is a withholding agent and that WTC falls underdkeénition of "withholding taxes," which is beyond

the coverage of the TAP. As to the expanded witihgltax (“EWT”), the CTA found that it pertained

to the purchase of goods and services whereby falidasurance acted as withholding agent of the
government in withholding the income tax from itsyments to the seller of goods and/ or service
provider. Being in the nature of a withholding tthe assessment of EWT is also not covered by the
TAP.

As to the VAT withholding, the CTA examined Sectibdd(C) of the NIRC as amended by RR No. 14-
02 and ruled that with respect to the VAT withhalgli Oriental Assurance acts as the private wittihgld
agent of the non-resident entity and the governnmeahsuring that the VAT is rightfully deducteaifin
the income of the non-resident and that the samemsdted to the Government. Therefore, VAT
withholding is a withholding tax, which is not coee by the TAP.

The CTA then proceeded to determine the correcuatsdor WTC, EWT and VAT withholding.
Astothe WTC

The CTA found that Oriental Assurance did not witlthtax on thede minimis benefits it granted to its
employees consisting of leaves, uniform allowa&t&jstmas bonus and %t 8nonth pay. The Court ruled
that Oriental Assurance failed to provide payrstd or schedules detailing the names of its engasy
as well as the amount and type of benefits recdiyeelch of its employees in order to ascertainttiea
same did not exceed the acceptable ceilingléoninimis benefits. Thus, the BIR’s assessments were
upheld.

As to the “other benefits” granted by Oriental Assice to its employees, the amounts supported by
schedules, official receipts, invoices and jounr@lchers are considerdd minimis and the assessments
thereon were cancelled by the Court. The expersdhéd financial assistance, medical expense,
employees sportsfest and meal allowances were giow©riental Assurance to be non-taxable and the
assessments thereon were also cancelled.

With reference to the contribution to the emploge®SS, these are non-taxable but as to the amount n
supported by documents, the assessment for WTGnmedha

As to the amount of EWT



Oriental Assurance did not refute the BIR’s assesdrof EWT on agency expenses; expenses on
communication, light and water expenses; expensespair and maintenance, advertising expense, and
insurance expenses. Thus, the assessments for ZPanBWld stand as to these items.

With respect to the representation expenses, sbthe cepresentation expenses actually pertained to
payments of association/ monthly dues to recreatidnbs and sponsorships exceeding Php10,000,
which are subject to 2% EWT. For the booth rental purchase of goods such as tikoy, the rates of EW
are 5% and 1%, respectively. As to the meals afrarsce agents in different restaurants and related
purchases from other than regular supplies thaiodl@xceed Phpl0,000, the CTA ruled that they ate n
subject to EWT.

With respect to promotional and technical duesrrefg mainly to seminars (venue, food, seminar
materials gfc.) conducted by Oriental Assurance and various sesiicaemployees, including foreign
trips to Shanghai and other countries for top perfiog agents, where no regular supplier is involved
these are not subject to EWT. But as to amountdving a regular supplier, EWT at the rate of 2% is
due.

With respect to the transportation and travel egpenthese items claimed by Oriental Assurancereefe
to fuel and fares not covered BR No. 02-98. As to the portion where no supporting invoicesipts
were presented to prove that the same were obtaim@dhon-regular suppliers, EWT at the rate ofi2%
due.

The insurance claims paid by Oriental Assurancectlir to the insured were found by the CTA to be
excluded from EWT. But as to amounts paid to repla@ps, these are subject to 2% EWT. As to the
printing and office supplies subjected by the BIRL.% EWT, Oriental Assurance did not contest the
same and the assessment thereon was upheld by te C

With regard to the association and pool dues, fh& €ustained the assessment of EWT at the rat&oof 2
instead of 1% as imposed by the BIR. The EWT orations made by Oriental Assurance were cancelled
by the CTA. The CTA also ruled that the subscripgxpense is a purchase of goods subject to 1% EWT
and that the notarial fees are subject to 2% EWT.

With reference to the “miscellaneous expenses’eri@al Assurance did not provide documents by which
the Court can ascertain the veracity of the amouwnisated. Thus, the Bureau’s imposition of 1% EWT
thereon remains.

As to the “Increase in Deferred Acquisition CostBriental Assurance failed to present documents tha
would show the actual nature of these costs. TthesCTA considered them as purchases of services
subject to 2% EWT.

Asto the VAT withholding

The assessment relates to reinsurance premiumsopadth-resident agents, the taxable year is 2005
during which, RR No. 4-07 was still inexistent. lBaling the applicable rule which is RR 14-02, see@
rendered to local insurance companies, with redpaginsurance premiums payable to nonresident
insurance or reinsurance companies are subje€%oMAT. Since Oriental Assurance failed to present
evidence that it actually paid the VAT on the s&ithsurance premiums being assessed, the assessment
was upheld.

As to the compromise penalty
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The CTA clarified that compromise penalties argy@mhounts suggested in settlement of criminal
liability, and may not be imposed or exacted ontéxpayer in the event that the taxpayer refusgsyo
the same. Thus, the Court has no jurisdiction topel a taxpayer to pay the compromise penalty
because, by its very nature, it implies a mutuatagpent between the parties. The imposition of the
compromise penalty was therefore deleted by the.CTA

E.E. Black Ltd. — Philippine Branch vs. Commissioneof Internal Revenue
CTA Case No. 8719 dated March 8, 2016

E.E. Black is a Philippine branch of a foreign aogiion duly licensed to do business a general
contractor in the Philippines. The Commissionenéssa FAN assessing, among others, deficiency
documentary stamp tax. After a reinvestigation whhe Commissioner insisted on the DST, E.E. Black
filed a Petition for Review with the CTA.

E.E. Black argued that it is not liable to pay DiS83cause journal vouchers evidencing intercompany
advances are not debt instruments within the meafithe Section 179 of the NIRC imposing DST. It
argued that these vouchers are internal accoudtingments which are not issued by the debtor iarfav
of the creditor as a source or proof of the creditaght to claim against the debtor. It also &dgjthat the
Filinvest case was anchored on Section 6 of Revenue Requddtio. 09-94 which is not found in
Revenue Regulations No. 13-04.

The Commissioner, on the other hand, argued tedD8IT was assessed in accordance with the
pronouncement of the Supreme Cour€ommissioner of Internal Revenue vs. Filinvest Devel opment
Corporation.®

Ruling

The CTA ruled in favor of the Commissioner and fodineFilinvest case applicable. In the said case, the
Supreme Court categorically stated that instruetitetters as well as journal and cash vouchers
evidencing advances to affiliates qualified as lagreements upon which DST may be imposed. Thus
the cash disbursement vouchers and journal vouahéngs case constituted loan agreements sulgect t
DST.

The CTA also rejected the argument that the abseiite counterpart of Section 6 of Revenue
Regulations No. 09-94, which was the basis ofFifiewvest case, in Revenue Regulations No. 13-04
indicates an implied repeal. The Court clarifiedttthe enumeration of debt instruments in Revenue
Regulations No. 13-04 is not exhaustive sinceasuhe phrase “including but not limited to.”

According to the CTA, the reliance of E.E. Blacktbe minute resolution issued by the Supreme Court
in Commissioner of Internal Revenue vs. APC Group, Inc. was misplaced because such resolution is a
mere minute resolution and not a decision thatiges/the facts and law on which it is based. ThACT
also clarified that such resolution was issuedieyTthird Division of the Supreme Court as opposed t
theFilinvest case which was decided by the Supreme GuBanc.

As to E.E. Black’s argument that its Philippinerira cannot issue a debt instrument to its headeoffi
because they are one and the same legal entit@ ThAe citing Marubeni Corporation vs. Commissioner
of Internal Revenue,” stated that the general rule that a foreign carpam is the same juridical entity as
its branch office in the Philippines cannot applyhe instant case.

6 G.R. Nos. 163653 and 167687, July 19, 2011
”G.R. No. 76573, September 14, 1989
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Center for Training and Development, Inc. vs. Comnssioner of Internal Revenue
CTA Case No. 8742 dated March 8, 2016

Center for Training and Development is a domegiiparation engaged in providing, rendering, and
conducting training, development and managemertagiiun, corporate communication and research
activities. The Commissioner issued a Tax VerifamafNotice authorizing its Revenue Officers to
examine or audit the internal revenue taxes of &dnt Training. The BIR then issued Assessment
Notices for deficiency income tax for 2010 and eahdded tax for four quarters beginning on the rsgco
guarter of 2006, which the Center protested. Ugaeipt of the unfavorable Final Decision on Disgute
Assessment, the Center filed a Petition for Redeeking to cancel the BIR’s assessment on the droun
among others, of prescription.

Ruling

The CTA found that except for the income tax aredificiency VAT for the first quarter of 2007, the
BIR’s right to assess the deficiency taxes wereived by the taxpayer beyond three years fromasie |
day prescribed by law for the filing of the taxuet.

As to the income tax

The Court of appeals noted a discrepancy betwesearttount of deficiency claimed by BIR and the trade
receivables stated in the Financial Statemententer. The Court found that the Commissioner
committed an accounting slide arising from an ezous positioning of a decimal point, thus arrivig

the claimed deficiency that is ten times the actigdiciency.

The CTA also upheld the Commissioner’s disallowanicgeveral claimed deductions because the
receipts and the contracts evidencing expensesiwéne name of another person. As to the claimed
consultancy, representation and entertainment egsethe CTA ruled that the checks and the cash
disbursement journals only establish the fact ghpent and the fact that such payments were autthriz
These documents, according to the CTA, do not ptlewenature of the payments made by the Center and
must therefore be disallowed. As to the profesdeess, some of these expenses were evidence only by
Appointment Letters without any proof of paymentus, the portion not supported by checks was
disallowed by the CTA.

The CTA, however, corrected the Commissioner whadded the excess disallowed NOLCO to the
income of the taypayer in the succeeding yearsodiicg to the CTA, there is no basis for the
Commissioner to assume that the Center deductedd@Citom its gross income in the subsequent years.
The CTA also found that the disallowance of the M@ias improper because the benefit of excess tax
credit carry-over will redound to the succeedingryand it was inappropriate to disallow the samit ias
beyond the scope of the assessment for the yeasifirst claimed. As to the claimed creditable
withholding taxes, only the portion substantiatgdZWT Certificates were allowed as deductions.

Asto the VAT

The CTA found that the Center miscalculated the \OAiTits quarterly return in multiplying the tax lbas
to 12%. Thus, deficiency VAT was found to be due.

Hoya Glass Disk Philippines, Inc. vs. Commissionasf Internal Revenue
CTA Case No. 8115 dated March 8, 2016

Hoya Glass Disk Philippines, Inc. (“Hoya Glass”pislomestic corporation engaged in the business of
manufacturing, processing, wholesale selling ammbeing of glass disk for hard disk drives and othe
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memory devices. It entered into a Know-How LiceAgeeement with its parent corporation Nippon
Sheet Glass Co., Ltd. (NSGC) where it would payhigs. Subsequently, NSGC was acquired by Hoya
Corporation, a Japanese corporation. Hoya Corporaéistructured the operations of Hoya Glass in the
Philippines resulting in the termination of the Kwmblow License Agreement which effectively ended the
royalty payments made by Hoya Glass. They subségusrtered into another contract, called
Technology Development Delegation Agreement (“TDRAhereby the parent corporation, Hoya
Corporation, would perform research and technotbggelopment in exchange for delegation fees.

The Commissioner issued a Letter of Authority foe audit and investigation of all internal revertares
of Hoya Glass. In relation to the audit, Hoya Glesscuted five Waivers of the Defense of Presanmti
The Commissioner then issued a PAN and FAN forcticy IT, VAT, and FWT. Hoya Glass then filed
a Petition for Review assailing the assessments.

Ruling
As to the validity of the waiver

The CTA first outlined the requirements for a validiver:

It must be in the proper form prescribed by RMO9B)-

It must be signed by the taxpayer himself or hiy duthorized representative;

It must be notarized;

The CIR or the revenue official authorized by himsatsign the waiver indicating that the BIR

has accepted and agreed to the waiver;

5. Both the date of execution by the taxpayer and diéeceptance by the Bureau should be before
the expiration of the period of prescription ordrefthe lapse of the period agreed upon in case a
subsequent agreement is executed; and

6. The waiver must be executed in three copies, withappy for the taxpayer.

PwnhE

As to the argument of Hoya Glass that the corpam&isignatory was not duly authorized, the CTAedul
that since it voluntarily executed and submittegllaivers, one after the other and never raiséugtes
objection thereto, it should not be allowed to bgfem its own wrongdoing and should be deemed
estopped from questioning the validity of the wasv@ hus, except as to the waivers executed betwnd
prescriptive period to assess, the rest of theavaiare valid.

As to the deficiency income tax

The CTA upheld the Commissioner’s disallowancehefdlaimed repair and maintenance expenses
because Hoya Glass enjoyed the preferential texofed% on its gross income under Republic Act No.
7916 or the PEZA Law. Gross income, as definedigihdaw, refers to gross sales or gross revenues ne
of sales discounts, sales returns and allowanaksarus costs of sales or direct costs but befoye a
deduction is made for administrative expenses.iffipdementing rules and regulations provide for a-no
exhaustive list of deductions that may be allowgader the rules, a deductible expense or cost baust
attributable to the manufacture of the PEZA-regeslgoroducts or goods. It is the burden of Hoyas&la
to prove that the subject repairs and maintenaosts can be justifiably allocated as production
overheads incurred in the manufacture of PEZA-teggsl goods. However, Hoya Glass failed to
discharge such burden. In fact, the independetitiedrpublic accountant was denied access to the
supporting documents such as check vouchers, sugphvoices and official receipts. The said
documents were also not presented to the Courasisdch, the expenses must be disallowed.
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Hoya Glass also claimed another deduction for esgenalled “Others” incurred on the earlier pathef
taxable year but which it failed to claim as dedrctduring the said period. The CTA ruled that Hoya
Glass failed to prove that the said expenses cdldékers” was not deducted during the said period.

Asto deficiency VAT

The Commissioner argued that Hoya Glass undeckaied pertaining to its sale of scrap materials. On
the other hand, Hoya Glass argued that the saerap materials including “rejects” and “seconditt
have undergone processing, shall be consideredanbby the registered activity of the export entemp
and is therefore exempt from income tax.

The CTA, citingCommissioner of Internal Revenue vs. Nidec Copal Philippines Corporation,® ruled that
such sales, even when incidental to the taxpargmgistered activities, is subject to regular incdme
under the PEZA rules implementing RA No. 7916. Hesveupon the verification by the independent
certified public accountant, the CTA found thatagcsales had already been subjected to output VAT.

As to the deficiency FWT

The interest expense was properly subjected tchaitting except for a small portion thereof. Ashe t

portion not subjected to withholding, the rightetssess a part thereof had already prescribed. Hoys,
Glass is liable for deficiency FWT only as to thetin that was not subjected to withholding andaolvh
was assessed within the prescriptive period.

The Commissioner argued that the claimed researdl@velopment expenses under the TDDA were not
for research and development. The amount was §cpail for a) glass substrate manufacturing; (b)
development of customer technology contact to ¢heted products being produced by Hoya Glass; and
(c) the creation of Next Generation Products for t@Material. According to the Commissioner, such
payments for transfer of technical knowledge, skitld expertise of Hoya Corporation to Hoya Glass a
royalties subject to 25% FWT.

On the other hand, Hoya Glass argued that the pagn@r research and development expenses under
the TDDA are in the nature of compensation thaixempt from withholding under the RP-Japan Tax
treaty. Hoya Glass argued that under the TDDAdllsown the proprietary rights over results of any
technology development and this runs counter ta@timeept of royalty agreements. Such services were
within the meaning of research and developmenti@ginvolved the application of knowledge for the
production of new or substantially improved mantdeog process and products.

However, the CTA noted that on the same day thgaHg&lass was restructured which resulted in the
termination of the Know-How License Agreement, plagties entered into the TDDA where Hoya
Corporation will receive delegation fees. The CTppléed the case adfommissioner of Internal Revenue
vs. Smart Communications, Inc.? which citedPhilippine Refining Co., Inc. vs. Commissioner of Internal
Revenue.’® According to the said cases, to distinguish betwammpensation for service and royalty
payments, one must inquire on whether the payeeriogsietary interest in the property giving risettie
income. If the payee has none, then the payment@npensation for personal services, if the pagse
proprietary interest then the payment is royalty.

8 CTA EB Nos. 250 and 255 (CTA Case No. 6577), Oetdh 2007.
9 CTA EB Nos. 206 and 207 {CTA Case No. 6782), J28e2007.
10 Case No. 2872, January 15, 1986.
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Under Section 6.1 of the TDDA, "Any result of Teokwgy Development shall belong to NSGP." This
showed that the parent corporation, Hoya Corpamatian have no proprietary interest in the resflts
the Technology Development it undertook to furrilya Glass. Hence, any payments made by Hoya
Glass to its parent corporation Hoya Corporati@encmpensation for services rendered and not
royalties. As such, to be relieved from paying FW1Ts incumbent upon Hoya Glass to prove that the
source of Hoya Corporation's income was not derimgtle Philippines. However, Hoya Glass failed to
do so. While Hoya Glass submitted a list of TechAhiReport which summarizes the Research and
Development activities performed by Hoya Corporagorsuant to the TDDA, this was excluded in
evidence for failure to present the original. Ashte Debit Notes issued by Hoya Corporation and
presented to the Court, the CTA said that thesardeats merely proved the existence of service
transactions rendered and the subsequent billergdfi. Nothing therein showed the place where the
services were performed. Thus, Hoya Glass is |itdrl&WT.

Esper Vargas vs. Commissioner of Internal Revenue
CTA Case No. 8750 dated March 8, 2016

Esper Vargas is a Filipino citizen who receivedestér Notice from the BIR. The Letter Notice stated
that based on the computerized matching condugtelebBIR from third party sourcess-a-vis VAT
returns he filed, he under-declared his local pasels. The Commissioner attributed to Vargas th& 200
sales of Nestle and issued a PAN and a FAN. Itsasskedeficiency income tax and VAT and then
subsequently issued a Warrant of Distraint and laawy Warrants of Garnishment. Vargas then filed a
Petition for Review with an application for Tempr&estraining Order ("TRO") and Writ of
Preliminary Injunction.

Ruling

The CTA found that there was a violation of Vargaght to due process inasmuch as he did not receiv
the FAN. He was able to secure a copy of such FAIM on the day he learned of the garnishment. Thus,
Vargas cannot be required to protest the FAN becaush protest would be futile as the assessment wa
already being collected by the Commissioner. Tthexe was no “disputed assessment” since Vargas was
not given the opportunity to challenge the FAN. pisthe absence of a “disputed assessment,” gee ca
still falls within “other matters arising out ofdfiNIRC” and is still within the jurisdiction of theTA.

The CTA also annulled the assessments becausked fa comply with due process. It is elementdugtt
a taxpayer must actually receive any assessmertdds/ respondent in order for the same to be valid
When Vargas denied the receipt of the FAN, the C@sioner had the duty to prove that Vargas
received the FAN. It failed to do so. Accordinghe CTA, since Vargas did not actually receive the
assessment, the same cannot be considered fiealjtexy, and demandable. Therefore, the
Commissioner’s right to collect thereon has noasitingCIR v. BASF Coating + Inks Phils., Inc.,!?

the CTA ruled that a taxpayer cannot be deprivelioproperty if the basis for the collection is an
invalid assessment or when the taxpayer's rigdugoprocess is violated.

As to the actual damages claimed by Vargas, irfidime of filing fees and attorney's fees, the CThlla
down the general rule that attorney's fees andresqseof litigation cannot be recovered unless, gmon
others, the claimant is compelled to litigate aunexpenses to protect his interest). Howevés,the
Commissioner’s prime duty to perform tax assessniateover, under the casefedirolan vs. Court of
tax Appeals,’” the Commissioner is immune from suit following thectrine of sovereign immunity.

11 G.R. No. 198677, November 26,2014
2G.R. No. 42204, January 21, 1993
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BIR ISSUANCES

Revenue Memorandum Circular No. 14-2016

RMC 14-2016 prescribes the BIR priority list coniag 26 projects to which all the offices of ther&au
must align their projects and activities. Includgedhe list are Oplan Kandado which imposes theintp

of business establishments for noncompliance wafl Yules and regulations, Electronic Tax

Information System, Exchange of Information witle fovernments of other countries, Electronic
Certificate Authorizing Registration System and @Gentralized Arrears and Forfeited Asset Management
Project.

Revenue Memorandum Circular No. 15-2016

RMC 15-2016 notifies all revenue officers regarding effectivity of the Philippines-Germany Tax
Treaty beginning January 1, 2016. For this purptheeconcerned German resident income earner or his
authorized representative should file a duly acd@hed BIR Form No. 0901 (Application for Relief

from Double taxation) together with the required¢diments at the back of the form. Such application
should be filed with and addressed to the Inteonati Tax Affairs Division (ITAD) at Room No. 811,
Bureau of Internal Revenue, National Office Builglibiliman, Quezon City, Philippines.

Revenue Memorandum Circular No. 16-2016
RMC 16-2016 informs all revenue officers regarding loss of two used but unissued forms for Tax
Verification Notice. Thus, the use of the said feriminvalid.

Revenue Memorandum Circular No. 17-2016

RMC 17-2016 circularizes the list of prices of sugamillsite for the week ending January 24, 26#%6
different places such as Batangas, Tarlac, Ne§asay, Cotabato and Davao, as provided by the
Licensing and Monitoring Division, Regulation Defaent, Sugar Regulatory Administration.

Revenue Memorandum Circular No. 18-2016

RMC 18-2016 circularizes the list of prices of sugamillsite for the week ending January 31, 2@#6
different places such as Batangas, Tarlac, Ne§asay, Cotabato and Davao, as provided by the
Licensing and Monitoring Division, Regulation Detraent, Sugar Regulatory Administration.

Revenue Memorandum Circular No. 19-2016

RMC 19-2016 clarifies Section 3 of Republic Act NBA) 9040 which exempts from income tax certain
allowances received by AFP Personnel such as: laiygeay, cost of living allowance, hazardous
allowance, combat pay, air mechanic’s pay, sea playy hazardous duty pay, parachutist’s pay, hgsdsh
pay, cold winter’s clothing allowance, initial estinent and reenlistment allowance, among otherdeWh
Executive Order No. 201 series of 2016 grants MegrRnovisional Allowance and the Monthly Officer’s
Allowance, these allowances are not within theeeamption granted by RA 9040 and are therefore
subject to income tax.

Revenue Memorandum Circular No. 20-2016

RMC 20-2016 circularizes the list of prices of sugamillsite for the week ending February 7, 26416
different places such as Batangas, Tarlac, Ne§asay, Cotabato and Davao, as provided by the
Licensing and Monitoring Division, Regulation Defaent, Sugar Regulatory Administration.

Revenue Memorandum Circular No. 21-2016
RMC 21-2016 informs all revenue officers of the Aontancy Resolution No. 03, series of 2016, issued
by the Professional Regulatory Board entitled “Reg the Submission of Certificate by the
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Responsible Certified Public Accountants on the @Gitation Services for the Preparation of Financial
Statements and Notes Thereto.”

Revenue Memorandum Circular No. 24-2016

RMC 24-2016 reminds all revenue officers to enfah@m=mandatory submission by non-stock non-profit
educational institutions of the following documerggquired under Department Order No. 149-95, issued
by the Secretary of Finance:

a) Certification from their depositary banks ash® amount of interest income earned from
passive investments not subject to the 20% findilwalding tax imposed by Section 24(e) of the
Tax Code;

b) Certification of actual utilization of the sdittome; and

c) Board Resolution by the school administratiorposposed projects (i.e., construction and/or
improvement of school building and facilities, aifion of equipment, books and the like) to be
funded out of money deposited in banks or placadaney markets.

Under Section 4(3), Article VIX of the Constitutiorevenues received by non-stock non-profit
educational institutions actually, directly and lesovely used for educational purposes are exeropt f
income tax. To ensure that their interest incomenfbank deposits is actually, directly and exclelsiv
used for educational purposes, the Secretary afnémissued Department Order No. 149-95. Thus,
depositary banks require the submission of a waté of tax exemption to substantiate the non-
imposition of the 20% and the 7 1/2 % final withtio taxes on interest income earned by non-stock
non-profit educational institutions. However, therere observations that some educational instistio
no longer comply with the said Department OrdeusiRMC 24-2016 reminds revenue officers to
require the submission of these documents and®tderRevenue District Office to conduct an auflit o
the annual information return filed by non-stockifprofit educational institutions.

Revenue Memorandum Circular No. 25-2016

RMC 25-2016 circularizes the processing fees tolagged by the BIR on applications for certificatio
of tax payments. The processing fee is P100.06Vfery twelve tax payments. Thus, for up to fortgeni
to sixty tax payments, the amount is P500. Theseuats shall be paid only to the Revenue Collection
Officer authorized to use the Mobile Revenue CtilbecOfficer System, through the Collection Officer
Receipting Device. The said officer shall geneeaté-lectronic Official Receipt and not an Electooni
Revenue Official Receipt.

Revenue Memorandum Circular No. 27-2016

RMC 27-2016 circularizes the list of prices of sugamillsite for the week ending February 14, 2@416
different places such as Batangas, Tarlac, Ne§asay, Cotabato and Davao, as provided by the
Licensing and Monitoring Division, Regulation Defaent, Sugar Regulatory Administration.

Revenue Memorandum Circular No. 28-2016

RMC 28-2016 circularizes the list of prices of sugamillsite for the week ending February 21, 2@416
different places such as Batangas, Tarlac, Ne§asay, Cotabato and Davao, as provided by the
Licensing and Monitoring Division, Regulation Defaent, Sugar Regulatory Administration.

Revenue Memorandum Order No. 6-2016
RMO 6-2016 prescribes the BIR Strategic Plan forZD¥6-2020 consisting of the BIR Strategy
Roadmap and the Strategic Objectives and Prograitistiives that the BIR shall undertake in order to
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attain collection targets and sustain collectioowgh. All programs/initiatives to be undertakendach
office on an operational level must be aligned lith Strategic Plan.

Revenue Memorandum Order No. 7-2016

RMO 7-2016 prescribes the policies and proceduréise decentralization of processing and issuahce o
certifications on internal revenue tax paymentaltgoncerned revenue offices. It summarizes th Bl
office that is tasked with the receiving and preoes of applications for the issuance of certifimas on
internal revenue tax payments. The concerned revefiice shall ensure that the confidentiality
provisions are not violated.

In case of tax payments made through checks, fuvtrdication shall be made in the Integrated Tax
System-Collection and Bank Reconciliation (ITS-CEBRY the Report of Returned/Dishonored Checks
(BIR Form No. 12.58) to determine whether or nat ¢theck used as tax payment was subsequently
dishonored. Where a tax payment could not be viewdle ITS-CBR by the concerned processing
revenue office, an immediate coordination shakkteducted with the concerned AAB, in case of un-
uploaded tax payment, or with the Revenue DatadgLéRIDC). Thus, only tax payments posted in the
ITS-CBR, if applicable, shall be the basis for igmiance of the certification applied for by thelagant.

The processing revenue office shall exercise utihstcare and diligence in the preparation and
issuance of the certification. In case a certifttahas been issued containing inaccurate infoomati
without the conduct of the appropriate validati@nification and the same have been proven to be
incorrect, the revenue official and personnel imedlin the preparation and issuance of the defectiv
certification shall be held administratively lialihereto.

The prescribed processing fee shall be paid ontlggdRCO authorized to use the Mobile Revenue
Collection Officer System, thru the Collection @#r Receipting Device. The RCO shall generate an
Electronic Official Receipt and nan Electronic Revenue Official Receipt as the pserry fee is not
considered a tax.

Revenue Memorandum Order No. 8-2016

RMO 8-2016 provides for the centralization in thatiNnal Office of the custody and safekeeping the
original copies of documentary proofs of ownerdbhyghe government of absolutely forfeited propertie
acquired by the NIR through tax sales.

Revenue Memorandum Order No. 9-2016

RMO 9-2016 clarifies the duties and responsibgitéé BIR officers and employees holding their posit
in the capacity of an officer-in-charge. Thus, espa holding an OIC-Regional Director position is
equally authorized to and responsible as a redregional Director in issuing electronic Letters of
Authority (eLA) and assessment/ demand notice, @nadhers. Likewise, an OIC-Revenue District
Officer is equally authorized and responsible e issuance of an electronic Certificate Authogzin
Registration (eCAR) as the regular RDO.

Revenue Regulations 2-2016

RR 2-2016 sets forth guidelines and proceduresdnring and issuing an Authority to Release Immbrte
Goods (ATRIGs) for imported automobiles alreadgaskd from customs custody. An ATRIG is an
authority issued by the Bureau of Internal Reve(BIR), addressed to the Commissioner of Customs,
allowing the release of imported goods from custoostody upon payment of applicable taxes, or proof
of exemption from payment thereof, whichever islapple. This authority is based on Section 131 of
the NIRC requiring the payment of excise taxes teefioe release of articles from the customhouse.
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In particular, for imported automobiles, Revenugyitations No. 25-2003 dated September 16, 2003
mandates that all importations of automobiles wéetbr sale or otherwise, shall not be releasetdowit
payment of ad valorem tax. If the ATRIG is not gecluprior to the release of the vehicle from the
customhouse, a presumption arises that the taxethdveon where not paid or not paid properly. Thus
the excisable product, having been withdrawn from such place or from customs custody or imported
into the country without the payment or proper pagtof the required taxes may be detained by any
revenue officer in accordance with Section 17hefNIRC, and if warranted, such article may be
subsequently forfeited, pursuant to Section 268f@he NIRC.

The BIR has observed that a significant number aomvehicles were released without the required
ATRIG. However, for practical considerations andléxk of logistical provisions at the BIR, and in
order to regularize their documents, imported awotuifes that were released from customs custody may
still be issued ATRIGs until March 31, 2016; Praadli that an application for ATRIG shall have been
filed with the Excise LT Regulatory Division (ELTRRnd that the excise and value added taxes due
thereon are paid within the same period. Consetyyetitimported automobiles found to have been
released from customs custody after March 31, 20fiut the required ATRIG shall be subject to
seizure pursuant to Section 172, 263 and 268(@)eoNIRC, as amended.

Revenue Delegation Authority Order No. 1-2016

RDAO 1-2016 enumerates the signatories of the Bt in the regional and national level, in lingtwi

the implementation of the Government Accounting M&Er{GAM) for National Government Agencies,
pursuant to COA Circular No. 2015-007 dated Oct@#12015. These signatories refer to those persons
authorized to sign:

1. List of Due and Demandable Accounts Payable — AdtacDebit Accounts (LDDAP-ADA);
2. Letter of Introduction (LOI) Direct Payment to tAecount of the Creditor/Payee; and
3. Summary of LDDAP-ADASs Issued and Invalidated ADAt&®s (SLIIAE)
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